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BEFORE THE BOARD OF ARCHITECTS AND LANDSCAPE ARCHITECTS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING ON
ARM 24.114.101 board organization, ) PROPOSED AMENDMENT,
24.114.201 procedural rules, ) ADOPTION, AND REPEAL

24.114.301 definitions, 24.114.401
fees, 24.114.402 architect seal,
24.114.403 architect business entity
practice, 24.114.407 emergency use,
24.114.501 and 24.114.502 licensure
by examination, 24.114.2301
unprofessional conduct, 24.114.2402
screening panel, the adoption of NEW
RULES | through VII, and the repeal of
24.114.404 architect partnerships, and
24.153.101 through 24.153.2301
pertaining to landscape architect
licensure

N N N N N N N N N N N N N

TO: All Concerned Persons

1. On January 6, 2009, at 10:00 a.m., a public hearing will be held in room
489, 301 South Park Avenue, Helena, Montana to consider the proposed
amendment, adoption, and repeal of the above-stated rules.

2. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice. If you require an
accommodation, contact the Board of Architects and Landscape Architects (board)
no later than 5:00 p.m., on January 2, 2009, to advise us of the nature of the
accommodation that you need. Please contact Brooke Jasmin, Board of Architects
and Landscape Architects, 301 South Park Avenue, P.O. Box 200513, Helena,
Montana 59620-0513; telephone (406) 841-2351; Montana Relay 1 (800) 253-4091;
TDD (406) 444-2978; facsimile (406) 841-2309; e-mail dlibsdarc@mt.gov.

3. GENERAL STATEMENT OF REASONABLE NECESSITY: The 2007
Montana Legislature enacted Chapter 11, Laws of 2007 (Senate Bill 54), an act
generally revising laws relating to licensing boards and combining the Board of
Architects with the Board of Landscape Architects. The combined Board of
Architects and Landscape Architects determined it is reasonable and necessary to
combine the individual boards' administrative rules wherever possible for simplicity,
clarity, and ease of use. The board is proposing to amend and repeal certain rules
and adopt new rules at this time. Where additional specific bases for a proposed
action exist, the board will identify those reasons immediately following that rule.
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The board is amending catchphrases for clarity when needed. Authority and
implementation cites are being amended throughout to accurately reflect all statutes
implemented through the specific rule and to provide the complete sources of the
board's rulemaking authority.

4. The rules proposed to be amended provide as follows, stricken matter
interlined, new matter underlined:

24.114.101 BOARD ORGANIZATION (1) The Board of Architects and
Landscape Architects consists of six members, including three licensed architects,
two licensed landscape architects, and one public member.

(2) The Board of Architects and Landscape Architects hereby adopts and
incorporates the organizational rules of the Department of Labor and Industry as
listed in chapter 1 of this title.

AUTH: 2-4-201, 37-65-204, MCA
IMP:  2-4-201, MCA

24.114.201 PROCEDURAL RULES (1) The Board of Architects and
Landscape Architects hereby adopts and incorporates the procedural rules of the
Department of Labor and Industry as listed in chapter 2 of this title.

AUTH: 2-4-201, 37-65-204, MCA
IMP:  2-4-201, MCA

24.114.301 DEFINITIONS (1) "CLARB" means the Council of Landscape
Architects Registration Boards, an international professional organization that
provides testing and certification of landscape architects. CLARB may be contacted
at www.clarb.org.

(1) remains the same but is renumbered (2).

& (3) "NCARB" means the Natlonal Council of Archltectural Registration
Boards. A
NCARB may be contacted at www. ncarb org.

3} (4) "Responsible control” means the amount of control over and detailed
knowledge of the content of technical submissions during their preparation as is
ordinarily exercised by registered architects and landscape architects applying the
required professional "standard of care.”

(4) remains the same but is renumbered (5).

AUTH: 37-1-131, 37-1-319, 37-65-204, MCA
IMP:  37-1-131, 37-1-319, 37-65-303, 37-66-304, 3/-65-308; MCA

24.114.401 FEE SCHEDULE (1) The following fees apply to architects:
(a) remains the same.

(b) Application fee for licensure by examination 50
(b) remains the same but is renumbered (c).

(c) remains the same but is renumbered (d).
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(e) _Emeritus license fee 25
(2) The following fees apply to landscape architects:

(a)_Application fee for license by examination 325
(b) License renewal 250

(3) remains the same.
(4) Fee abatement for renewal fees is specified by ARM 24.101.301.
(2) remains the same but is renumbered (5).

AUTH: 37-1-131, 37-1-134, 37-65-204, MCA
IMP:  37-1-134, 37-1-141, 37-65-307, 37-66-309, MCA

REASON: The board is amending this rule to add an application fee for architect
licensure by examination. The department recently conducted a Business Process
Analysis (BPA) in which board business processes were compared with current
board statutes and rules. During this process, it was discovered that the board staff
expends significant time, resources, and costs in processing examination
applications without receiving any income to support the processes. It is reasonably
necessary to amend this rule to set a fee commensurate with the costs of processing
these examination applications. The board estimates that approximately 30 exam
applicants will be affected by the proposed $50 fee and result in $1,500 in additional
annual board revenue.

The 2007 Montana Legislature enacted Chapter 502, Laws of 2007 (Senate
Bill 153), which created an emeritus status for architects no longer practicing but
desiring to maintain licensure. The board is adding the $25 emeritus licensing fee to
implement the legislation and to keep the board's fees commensurate with costs.
The board estimates that approximately 20 licensees will be affected by the
proposed new fee and result in $500 in additional annual board revenue.

The board is also adding (4) to this rule to provide the location of the
department's fee abatement rule, ARM 24.101.301, for the licensees' information.

24.114.402 INDMBUAL ARCHITECT SEAL (1) Every licensed architect
shall have a seal which-must that contains the name of the architect, the city and
state of the architect's place of business, the architect's Montana license number
and the words "LICENSED ARCHITECT, STATE OF MONTANA".

(2) remains the same.

(3) When there is a partnership or other business entity of architects, the
individual names and license numbers of members may appear on one seal.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  37-65-308, MCA

REASON: The board determined it is reasonably necessary to amend this rule to
maintain all provisions for architects' seals in one rule. The board is moving the
provision for including individual architects' names and license numbers on a
partnership or entity seal from ARM 24.114.403 to this rule for ease of reference and
clarity.

23-12/11/08 MAR Notice No. 24-114-29



-2548-

24 114 403 ARCHITECT BUSINESS ENTITY PRACTICE Qﬁ—\Nhen—theFe—ls

(2) remains the same but is renumbered (1).
(a) and (b) remain the same.
(2) All licensees who enter into partnerships, limited partnerships or profit

corporations, subchapter S corporations, or any other form of business entity in
which their professional talent and service are utilized, shall file with the board office
a statement of the existence of the business entity and the licensee's relationship to
it.

AUTH: 35-4-301, 35-8-1304, 37-1-131, 37-65-204, MCA
IMP:  35-4-205, 35-4-207, 35-4-208, 35-4-209, 35-4-301, 35-8-1301, 35-8-1304,
37-65-101, 37-65-302, MCA

REASON: The board is amending this rule to maintain all provisions regarding
architect business entity practice in one rule for easier reference and clarity. The
board is adding into this rule the requirement that architects submit documentation of
involvement in a business entity practice from ARM 24.114.404, which is proposed
for repeal in this notice.

24.114.407 EMERGENCY USE OF ARCHITECTS (1) Nething-shal-prevent
a A person who is not eurrenthyregistered licensed to practice architecture in this
state and is currently registered licensed in another United States or Canadian
jurisdictionfrem-previding may provide uncompensated (other than reimbursement
of expenses) professional services at the scene of an emergency at the request of a
public officer, public safety officer, or municipal or county building inspector, acting in
an official capacity.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  37-1-131, 37-65-101, 37-65-301, MCA

REASON: It is reasonably necessary to amend this rule to more clearly set forth the
board's intent regarding out-of-state licensed architects providing services in
Montana under emergency circumstances.

24.114.501 ARCHITECT EXAMINATION (1) through (2)(a) remain the
same.

(b) hold a degree in architecture from a school of architecture, the degree
curriculum of which was accredited by the National Architectural Accrediting Board
(NAAB) not later than two years after graduation; or meet the alternate education
criteria available on the NCARB web site; and

(c) submlt an appllcatlon for examlnatlon on the form prescrlbed bv the

department.
(3) Prior to application for licensure applicants shall:
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(a) pass all sections of the ARE and request submittal to the board of all
exam scores for every section of the exam passed. Applicants may retake any
section of the examination that the applicant failed to pass in accordance with the
NCARB requirements; and

(b) and (4) remain the same.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  37-1-131, 37-65-303, MCA

REASON: During the department's BPA process, it was discovered that the
requirement that examination candidates submit an application form to the board
had been inadvertently omitted from this rule, although an application has always
been required. The board is amending this rule to set forth that requirement.

The board is also amending this rule to clarify that applicants may retake
failed portions of the ARE only in accordance with NCARB requirements. This
omission was also discovered during the BPA process and is not a new requirement.

24.114.502 HSENSURES ARCHITECT LICENSURE BY EXAMINATION

(1) Applicants for licensure by examination shall:

(&) submit to the board a completed application, on forms prescribed by the
beard department, including all required fees and documentation;

(b) take and pass the ARE;

(c) submit the ARE scores from the applicant's designated state; and

(d) meet all the requirements set forth in ARM 24.114.501.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  37-1-131, 37-65-301, 37-65-303, MCA

REASON: The board is amending this rule to correct an error discovered through
the department's BPA process. The amendment is necessary to clarify that
standardized forms, including application forms, are prescribed and adopted by the
department and not the board.

24.114.2301 UNPROFESSIONAL CONDUCT (1) through (1)(c) remain the
same.

(d) accepting compensation for architectural professional services from more
than one party on a project, unless the circumstances are fully disclosed to and
agreed to in writing by all interested parties;

(e) remains the same.

() misrepresenting to a prospective or existing client or employer the
licensee's qualifications and the scope of architeetural responsibility in connection
with work for which the arehiteet licensee is claiming credit or being compensated,;

(g) offering or making any gifts, other than gifts of nominal value (including,
for example, reasonable entertainment and hospitality), with the intent of influencing
the judgment of an existing or prospective client in connection with a project in which
the architeet licensee is interested;
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(h) making public statements on architectural professional questions, without
disclosing that the arehiteet licensee is being compensated for making such
statements;

() knowingly injuring or attempting to injure, falsely or maliciously, directly or
indirectly, the professional reputation, prospects or practice of another licensed
architect or landscape architect;

() representing the work of others as the architeet's licensee's own;

(k) remains the same.

() performing professional services which have not been authorized by the
client or the client's legal representative; and

(m) failure to disclose in writing to a client any business association or direct
or indirect financial interest that is substantial enough to influence the licensee's
professional judgment in connection with the performance of services to a client;

(n) signing or attaching a seal to drawings, specifications, reports, or other
professional work for which the licensee does not have responsible control or direct
professional knowledge;

(0) tm) willfully making or filing false reports or records- ; and

(p) failure to comply with the provisions of Title 37, chapter 65 or chapter 66,
MCA, or these rules.

AUTH: 37-1-131, 37-1-319, 37-65-204, MCA
IMP:  37-1-131, 37-1-316, MCA

REASON: The board is amending this rule to incorporate provisions previously
located in ARM 24.153.2301, the rule on landscape architect unprofessional
conduct, which is proposed for repeal. Following the combination of the two boards,
the board concluded it is reasonably necessary to set forth unprofessional conduct
for both architects and landscape architects in a single rule.

24.114.2402 SCREENING AND ADJUDICATION PANELS PANEL (1) The
board screening panel shalt consists of three members of the board ireluding and
includes at least one architect and one landscape architect, the-currentpresidentof
the-board—and-two-otherbeard-members; as chosen by the board president. The
president may reappoint or replace screening panel members as necessary at the
president's discretion.

(2) The screening panel shalreview-anenymeus reviews all complaints
related to unprofessional conduct to determine whether appropriate investigative or
disciplinary action may be pursued, or whether the matter may be dismissed for lack
of sufficient information.

(3)_The board adjudication panel consists of three members of the board and
includes at least one architect and one landscape architect, as chosen by the board
president. The president may reappoint or replace adjudication panel members as
necessary at the president's discretion.

(4) The adjudication panel issues all final orders in disciplinary proceedings
involving licensees.

AUTH: 37-1-131, 37-65-204, MCA

MAR Notice No. 24-114-29 23-12/11/08



-2551-

IMP:  37-1-131, 37-1-307, MCA

REASON: The board is amending this rule to specify the board's intent to have at
least one architect and one landscape architect on the board's screening and
adjudication panels. The board determined that this amendment is reasonable and
necessary to ensure equal representation on each panel.

5. The proposed new rules provide as follows:

NEW RULE | ARCHITECT EMERITUS STATUS (1) A licensee who has
terminated his or her practice of architecture may apply for a certificate of emeritus
status by submitting to the board a completed application for emeritus status and the
fee established by ARM 24.114.401.

(2) Emeritus status does not require annual renewal.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  37-65-311, MCA

REASON: The 2007 Montana Legislature created an emeritus status for architects
who are no longer practicing but desire to maintain licensure. It is reasonable and
necessary to adopt this rule to implement the legislation and clarify that emeritus
status does not require annual renewal.

NEW RULE II EDUCATION AND EXPERIENCE REQUIRED FOR
LANDSCAPE ARCHITECT LICENSURE (1) Applicants for licensure must meet the
following minimum requirements for education and experience:

(&) An applicant with an accredited landscape architect degree must have at
least two years of practical experience in landscape architecture.

(b) An applicant with a nonaccredited landscape architect degree must have
three years of practical experience in landscape architecture.

(c) An applicant with an accredited bachelor's degree must have four years of
practical experience in landscape architecture.

(d) An applicant with no post-secondary education must have eight years of
practical experience in landscape architecture.

(2) Practical experience must be gained under the direct supervision of a
licensed landscape architect and is subject to review and approval by the board.

(3) All applicants for licensure must successfully pass the LARE.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  37-1-131, 37-66-304, MCA

REASON: The board is adopting this new rule to provide a route to licensure for
landscape architecture applicants who have not graduated from an accredited
school. This new rule will require applicants with lower academic credentials to have
obtained greater levels of professional experience under the direct supervision of a
licensed landscape architect. The board concluded that these requirements
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adequately protect the public by ensuring the licensure of competent landscape
architects.

NEW RULE 1l LANDSCAPE ARCHITECT SEAL (1) Every licensed
landscape architect must have a seal that contains the name of the landscape
architect, the landscape architect's Montana license number, the signature of the
licensed landscape architect who applied the seal, and the words "LICENSED
LANDSCAPE ARCHITECT, STATE OF MONTANA."

(2) For the purpose of sealing printed drawings, specifications, and other
appropriate documents, each landscape architect must obtain an embossing or
rubber stamp and a reproduction facsimile of the seal to be used on documents
prepared by or under the supervision of a licensed landscape architect. The seal or
reproducible facsimile must be applied on all original drawings to produce legible
reproduction on all copies or prints made from the drawings.

(3) A signature is an original manual signature of the landscape architect or a
digital signature. A digital signature must either have an electronic authentication
process attached or must be logically associated with an electronic document and
unique to the person using it; capable of verification; under the sole control of the
person using it; and linked to a document in such a manner that the digital signature
is invalidated if any data in the document are changed.

(4) When the efforts of more than one licensed landscape architect combine
to produce documents requiring a seal, only one licensed landscape architect is
required to affix a seal to the document.

AUTH: 37-65-204, MCA
IMP:  37-66-308, MCA

REASON: The board determined that it is reasonably necessary to adopt New
Rules Il through VI to more clearly delineate the existing requirements regarding
landscape architect seals and licensure. These provisions are currently set forth at
ARM 24.153.402, 24.153.501, 24.153.502, and 24.153.503, and are proposed for
repeal in this notice.

NEW RULE IV_LANDSCAPE ARCHITECT APPLICATIONS (1) An
application for license, examination, or reinstatement must be made on a form
provided by the board. The application may be submitted on-line or by mail
accompanied by the nonrefundable fee(s), and contain sufficient evidence that the
applicant possesses the qualifications as set forth in Title 37, chapter 66, MCA, and
these rules.

(2) The board or its designee reviews complete applications for compliance
with board law and rules. The board may request additional information or
clarification of information provided in the application as it deems reasonably
necessary. Incomplete applications are returned to the applicant with a statement
regarding incomplete portions.

(3) The applicant must correct any deficiencies and resubmit the application
within 60 days or the application will be treated as voluntarily withdrawn. After a
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voluntary withdrawal, an applicant must submit an entirely new application and
nonrefundable fee(s) to begin the process again.

(4) The board shall notify an applicant in writing of the results of the
evaluation of the application within ten days of receipt of a complete application.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  37-1-131, 37-66-301, 37-66-304, MCA

NEW RULE V_LANDSCAPE ARCHITECT EXAMINATIONS (1) All
candidates must sit for the landscape architect registration examination (LARE) to
be held at such time and place as the board may designate. Applications for
examination must be received in the board office 90 days prior to the next scheduled
examination. The applicant will be notified in writing approximately 30 days prior to
the examination date of whether the applicant may sit for the examination.

(2) All requests for reasonable accommodations under the Americans with
Disabilities Act of 1990, at 42 U.S.C. 12101, et seq., relative to a board administered
examination, must be made on forms provided by the board and submitted with the
application prior to any application deadline set by the board.

(3) Candidates must provide a picture form of identification before being
admitted to the examination.

(4) Applications of candidates who fail to sit for the examination within one
year, after being notified of their eligibility, will be considered voluntarily withdrawn
and must reapply for the examination and pay the appropriate fees.

(5) The board shall notify candidates in writing of the results of the
examination. Scores may not be released over the telephone or facsimile. The
board may release scores to the candidate or the candidate's legal representative
only.

(6) Candidates who fail the examination and wish to review their examination
must contact the testing agency directly.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  37-1-131, 37-66-304, MCA

NEW RULE VI REPLACEMENT LICENSES (1) Licensees may notify the
board of lost, damaged, or destroyed licenses and obtain a duplicate license by
written request to the board, stating the reason for issuance of a duplicate and by
paying the appropriate fee.

(2) Licensees who have lawfully changed their names may obtain a
replacement license, but must notify the board of the name change in writing.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  37-1-131, MCA

NEW RULE VII LANDSCAPE ARCHITECT LICENSURE BY
ENDORSEMENT (1) Applicants for a landscape architect license by endorsement
must submit an application to the board and provide written verification of prior
licensure in another state or jurisdiction.
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(a) Verification of prior licensure must disclose the date of licensure and the
specific educational and experiential requirements for licensure in the jurisdiction.
The applicant must submit copies of pertinent statutes and rules of licensure from
the jurisdiction of original licensure to the board.

(b) Verification of prior licensure must disclose whether the licensee has
pending or completed discipline in any jurisdiction of licensure.

(2) Applicants must submit a CLARB record or verification from CLARB as
evidence of passing all sections of the LARE.

(3) The board shall determine whether the education and experience
qualifications for original licensure are substantially equivalent to the Montana
gualifications.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  37-1-131, 37-1-304, 37-66-304, MCA

REASON: The board is adopting this new rule to provide an avenue of licensure for
landscape architect applicants who are licensed in another state or jurisdiction. Itis
reasonable and necessary to propose this new rule and set forth the provisions for
landscape architect licensure by endorsement, which were not previously set forth in
the rules.

6. The rules proposed to be repealed are as follows:

24.114.404 ARCHITECT PARTNERSHIPS TO FILE STATEMENT WITH
BOARD OFFICE found at ARM page 24-8024.

AUTH: 37-1-131, 37-65-204, MCA
IMP:  35-4-209, 37-65-302, MCA

24.153.101 BOARD ORGANIZATION found at ARM page 24-14507.

AUTH: 37-66-202, MCA
IMP:  2-4-201, MCA

24.153.201 PROCEDURAL RULES found at ARM page 24-14511.

AUTH: 37-66-202, MCA
IMP:  2-4-201, MCA

24.153.202 PUBLIC PARTICIPATION RULES found at ARM page 24-14511.

AUTH: 37-66-202, MCA
IMP:  2-3-103, MCA

24.153.401 QUORUM found at ARM page 24-14531.

AUTH: 37-66-202, MCA
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IMP:  37-66-201, MCA

24.153.402 SEALS found at ARM page 24-14531.

AUTH: 37-66-202, MCA
IMP:  37-66-308, MCA

24.153.403 FEE SCHEDULE found at ARM page 24-14532.

AUTH: 37-1-131, 37-1-134, 37-66-202, MCA
IMP:  37-1-134, 37-66-202, 37-66-301, 37-66-304, 37-66-307, MCA

24.153.501 APPLICATIONS found at page 24-14541.

AUTH: 37-66-202, MCA
IMP:  37-66-202, MCA

24.153.502 EXAMINATIONS found at ARM page 24-14542.

AUTH: 37-66-202, MCA
IMP:  37-66-304, MCA

24.153.503 REPLACEMENT LICENSES found at ARM page 24-14542.

AUTH: 37-66-202, MCA
IMP:  37-66-202, 37-66-303, MCA

24.153.2101 RENEWALS found at ARM page 24-14545.

AUTH: 37-1-131, 37-66-202, MCA
IMP:  37-1-131, 37-66-307, MCA

24.153.2301 UNPROFESSIONAL CONDUCT found at ARM page 24-14551.

AUTH: 37-1-319, MCA
IMP:  37-66-202, MCA

7. Concerned persons may present their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to the Board of Architects and Landscape Architects, 301 South Park
Avenue, P.O. Box 200513, Helena, Montana 59620-0513, by facsimile to (406) 841-
2309, or by e-mail to dlibsdarc@mt.gov, and must be received no later than 5:00
p.m., January 14, 2009.

8. An electronic copy of this Notice of Public Hearing is available through the

department and board site on the World Wide Web at www.architect.mt.gov. The
department strives to make the electronic copy of this Notice conform to the official
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version of the Notice, as printed in the Montana Administrative Register, but advises
all concerned persons that in the event of a discrepancy between the official printed
text of the Notice and the electronic version of the Notice, only the official printed text
will be considered. In addition, although the department strives to keep its web site
accessible at all times, concerned persons should be aware that the web site may
be unavailable during some periods, due to system maintenance or technical
problems, and that technical difficulties in accessing or posting to the e-mail address
do not excuse late submission of comments.

9. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies the person
wishes to receive notices regarding all board administrative rulemaking proceedings
or other administrative proceedings. The request must indicate whether e-mail or
standard mail is preferred. Such written request may be sent or delivered to the
Board of Architects and Landscape Architects, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513, faxed to the office at (406) 841-2309, e-
mailed to dlibsdarc@mt.gov, or made by completing a request form at any rules
hearing held by the agency.

10. The bill sponsor notice requirements of 2-4-302, MCA, do not apply.

11. Patricia Bik, attorney, has been designated to preside over and conduct
this hearing.

BOARD OF ARCHITECTS AND
LANDSCAPE ARCHITECTS
BAYLISS WARD, ARCHITECT, PRESIDENT

/s| DARCEE L. MOE /s KEITH KELLY
Darcee L. Moe Keith Kelly, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State December 1, 2008
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